RESOLUTION NO. 2012-117

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF ELK GROVE, THE COUNTY
OF SACRAMENTO AND THE CITIES OF CITRUS HEIGHTS, FOLSOM,
RANCHO CORDOVA AND GALT REGARDING ADMINISTRATIVE
RESPONSIBILITIES AND APPORTIONMENT OF COSTS AS REQUIRED
BY THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER PERMIT NO. CAS082597 AND APPROVING THE BUDGET
AMOUNT FOR SACRAMENTO STORMWATER QUALITY PARTNERSHIP
JOINT ACTIVITIES FOR FISCAL YEARS 2010-11, 2011-12 AND 2012-13

WHEREAS, the City of Elk Grove along with the County of Sacramento and
Cities of Citrus Heights, Folsom, Galt, Rancho Cordova and Sacramento (Co-
Permittees) have been issued NPDES Stormwater Permit No. CAS082597 by the
Regional Water Quality Control Board; and

WHEREAS, the NPDES Permit requires each Co-Permittee to update the
Memorandum of Understanding (MOU) to reflect and to define current relationships with
the other co-permittee agencies with respect to implementing each agencies’
stormwater programs; and

WHEREAS, the City’s projected annual costs to be a participant in jointly-funded
activities will be a not-to-exceed amount of $250,000; and

WHEREAS, Funding for the City's Stormwater Program is provided by the City of
Elk Grove's Stormwater Utility Fund; and

WHEREAS, staff has allocated the necessary funds for the Stormwater
Program’s Fiscal Year 2012-13 approved budget; and

WHEREAS, the total costs to be a participant in jointly-funded activities in the
amount of $127,041.53 and $109,771.76 for Fiscal Years 2010-11 and 2011-12,
respectively, have been accounted for in their respective budgets.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk
Grove hereby authorizes the Mayor to execute the Memorandum of Understanding
Regarding Administrative Responsibilities and Apportionment of Costs as stated above
between Permittees under National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS082597 in the form attached hereto and incorporated herein by
reference as Exhibit A, on behalf of the City of Elk Grove, with the County of
Sacramento, Cities of Citrus Heights, Elk Grove, Folsom, Galt, Rancho Cordova and
Sacramento and to approve a not-to-exceed budget amount to pay for Sacramento
Stormwater Quality Partnership joint activities for Fiscal Years 2010-11, 2011-12 and
2012-13, and to do and perform everything necessary to carry out the purpose of this
Resolution.



PASSED AND ADOPTED by the City Council of the City of Eik Grove this 27"
day of June 2012.

JAMES COOPER, MAYOR of the
CIfY OF ELK GROVE

ATTEST: APPROVED AS TO FORM:

ATRENAS<HOBBS,
/ﬁ’%mm CITY ATTORNEY

JASON LINDGREN,
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Memorandum of Understandmg Regardmg Admlmstratlve

Responsibilities.and Aﬁi‘)(‘)ﬂi(‘)ﬁméﬁt of bOSl:S oetween Permittees
! .Under NPDES Permlt No. CAS082597

Thm .hvllemglrandl m "f U"derstandmg (“ wOu ) Ag"rding division of d in tratwe

responsmlllttes and apportionment of costs for the Sacramento. Permi ttees under
NPDES Permit No. CAS082597, is made. and eritered into this_. - dayof "

, 2012 by the County of Sacramento ("County") the cities of Citrus
Helghts Elk Grove Folsom, Galt, Rancho Cordova and Sacramento (collectlvely,
the “Permittees” and mdwndually, a “Permittee”, also referred to as partles to this
MOU").

RECITALS- '

WHEREAS Congress in- 1987 amended Section 402 of the Federal Clean

Water Act (33 U.S. CA. Section 1342 (p)) to require the Unlted States Environmental

Protection Agency (“EPA”) to promulgate regulatnons (“Regulatlons") permlttmg
stormwater discharges; and ,

WHEREAS, the Regulations are desngned to control pollutants assocuated
with stormwater discharges through National Pollutant Discharge Ellmmatlon System
(NPDES). permits which allow lawful dlscharges of stormwater into.the waters of the
United States; and

‘WHEREAS, the Regulatlons requlre issuance of NPDES permits and
compliance therewith for discharges to receiving waters from municipal storm
sewers on a system-WIde or jurisdiction-wide basis; and

WHEREAS, the EPA has delegated to the State of Callfornla the authonty to

: lssue NPDES permits; and-

WHEREAS; the California Regional Water Quallty Control Board Central .
Valley Reglon (“Reglonal Water Board") has. been charged by the California State

" Water Resources Control Board (“SWRCB”) W|th the responsibility to issue NPDES

permits within the Central Valley Reglon and
WHEREAS the Permlttees are S|tuated W|th|n the Central Valley Reglon and

WHEREAS on September 11,2008 the Reglonal Water Board |ssued an

~ NPDES mumcupat separate storm sewer system permlt NPDES No. CAS082597;
~ Order No. R5-2008-0142; (heremafter referred.to as “Permtt”) for.the County'of

Sacramento and the cities’of Citrus Heights, Elk Grove, Folsom, Galt, Rancho

- Cordova and Sacramento (hereinafter referred to collectavely as the “Permittees” and
' lndlwdually asd "Permlttee") and
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WHEREAS, the Permit is effective October 31, 2008 and expires on-
mh

ptember 11, 2013, and

, WHEREAS the-Permit requires the Permittees to momtor stormwater
discharges-and imptement multiple programs to reduce the Ievel of pollutants
discharged into receiving waters; and y

WHEREAS the Permitteés desire to develop a comprehenswe stormwater
management program with the objective of reducing to the maximum extent _
practicable (MEP) pollutant discharges into those receiving waters identified in the
Permit including but not limited to, urban creeks, the Sacramento River, and the
American Rlver and

WHEREAS, in order to comply with the Permit's requirements the Permlttees
will incur various costs refating to monltormg andlor |mp|ement|ng programs required
by the Permit; and

WHEREAS in order to comply with the requirements of their prior municipal
separate storm sewer system permit, the Pemittees. prewousiy entered into an MOU
for the purpose of division of administrative responsibilities and apportlonment of
costs and they desire to continue that effort; and

WHEREAS the Permit modifies former requirements and adds new
requirements not found in the Permittees’ prior municipal separate storm sewer
system permit and therefore the Permittees desnre to update the previous MOU
between the F’ermlttees and

WHEREAS, the purpose of this MOU between the Permittees is to establlsh
admlmstratave responsibilities and apportionment of costs related to shared activities
associated with Permit: implementation.

l
NOW THEREFORE in consideration of the mutual promlses hereinafter set forth
the Permittees agree as follows: A

1. . Purpos'e

The purpose of thls MOU is to establish a comprehensive, uniform and
coordinated.regional process by which the Permittees comply with the Permit.

- This MOU formalizes the manner in which each Perrmttee shall collaborate with
all other Permittees to address common issues, promote con3|stency among
each Permittees’ stormwater quality programs coordinate resources in regional
programs. slich as monrtonng and public outreach, and plan-and coordinate .
activities requnred to comply wuth the Permit.

This MOU descnbes
. a. ‘SSQP.management structure,
~ . b. Term of the MOU,

Page 2 of 24
4-11-12



Permittee responsibilities, ¢
anar\l contacts,

De0|3|on making processes,
Designation of Mandatory and Additional Joint Actxvrtles
Cost sharing,
*information management,
Reportlng, and
Other collaborative arrangements for Permit compliance activities.

Saea~eaoe

[
" :

2. Previous MOU sUperseded

This MOU supersedes the following agreement prevrously existing between the
Permlttees

. The “Memorandum of Understanding Regarding Administrative
Responsibilities and Apportionment of Costs under NPDES Permit No.
CAS082597” dated Apnl 22, 2003. )

This MOU does not affect supersede or modlfy any other agreements presently
existing between any of the Permittees.

3. Permittees in MOU

The Pemmittees in this MOU include the County and the cities of Cltrus Heights, Elk
Grove, Folsom, Gait, Rancho Cordova and Sacramento

4. Addition of new Permittoes to MOU _ :

Any newly incorporated city, or any other local junsdlctlon that becomes a permittee
under the Permit due to action by the Regional Water Board, may become a party to
. this MOU. To become a party to'this MOU: the’ governing body of the new permittee- -
must approve a separate addendum to thls MOU making the new:permittee bound
by its terms and conditions as a Permittee. Addition of a new party to this MOU'in -
this manner shall not require further modifi cation. of this MOU nor approval by the
other parties to this MOU, except that Exhibit A shall be. modlf ed to reflect the
addition of the new party and revised apportioned costs based thereon. A copy of
any such addendum shall be made available to all the parties to this MOU.

5. Term of MOU
The provusrons of this MOU shall commence upon approval of this MOU by all

Permittees and shall terminate upon adoptlon of a successor MOU orin a manner
consistent with Section 6 of this MOU.
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6. . Termination

Each Permittee shall have the rlght to W|thdraw from and terminate its
responsibilities under this MOU, by serving a written notice of withdrawal upon all
other Permittees. The éffective.date of such withdrawal shall be June 30, and any -
notice of withdrawal shall be served not later than sixty (60) calendar days prior to
the Juné 30 effective date. The notice shall be deemed served for all purposes on
the date it is deposited inthe United States mail, postage prepaid and addressed in
accordance with the terms.and provisions of this MOU. The hold harmless and

. indemnification provnsxons of Section 7 hereof shall survive such Permittee’s
withdrawal and shall remain applicable to the withdrawing Permittee and remain in
full force as to acts or omissions occurring prior to the effective date of such
withdrawal. :

Any; Penmttee wuthdrawang from this MOU shall pay its proportionate share of any
work performed under the MOU (including any previously approved Joint ,
Authorization commitments) up to the effective date of said Permittee’s withdrawal.
This shall include unexpected expenses that were not known at the time of
withdrawal, but are related to work or. actions that occurred before the effective date
of the. wuthdrawal ‘The withdrawal of any Permittee shall not affect the terms and
conditions of this: MOU among and as apphed to the remaining Permittees, except
that the.cost shanng proportions in Exhibit A shall be recalculated to reflect the'
changes caused by the withdrawal, except as othervwse agreed by the remaining
Permittees pursuant to Section 9 of this MOU :

7. Indemrqlﬁcatlon: and Clalms

Notwithstanding any other provisions of this MOU, each Pemmittee shall indemnify,
defend and hold hammiess all other Permittees, their officers, agents, and employees
from and against any and all claims, losses, habilitie's or damages;, including

* payment of reasonable attorney’s fees and costs, arising out of the indemnifying
Penmttee S non-compllance with the Permit, or the negligence or other act or
omission by the mdemnlfying Permittee, its officers, -agents, employees, and/or
contractors relating. to the Penmt or this MOU.

It is the intention of each Permnttee that the provisions of this paragraph be
interpreted-to impose on each Permittee responsibility to the other:Permittees for
the acts and omissions of their respective officers, directors, agents employees,
and/or contractors. It is also the intention of each Permittee that, where o
comparatlve fault is determined to have been contributory, principles of
comparative fault will be followed and each Permittee shali bear the
proportionate cost of any damage attributablé to the fauit of that Permittee, |ts
officers, directors, agents employees, andlor contractors ' K
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8. Insurance or Self-Insurance

Each Permittee, at its sole .cost and expense, shall carry insurance for, or self-
insure, its activities in connection with this Agreement, with coverage for general
liability, worke'rs_'compens_a'tiqn, property, professional liability, and business
automobile liability with. coverage limits that are adequate to cover its potential
liabilities hereunder, subject to the reasonable approval of the other Permittees.
Each Permittee agrees to provide the other Permittees thirty (30) days' advance
written notice of any cancellation, termination, or lapse of any of the insurance or
self-insurance coverages. ' »

9. Amendments

With the exception of the process for adding new Permittees to this MOU described
in Section 4 hereof and the process for withdrawal of a Permittee described in
section 6 hereof, any modifications or amendments to this MOU must be approved
in writing by each Pemittee’s governing.body. -

10.  Responsibilities of Each Permittee ' .

a. Each Permittee understands and agrees that there is no express or
- implied agency relationship between the Permittees, except as expressly
~'provided in the provisions of this MOU governing the designation of
‘Contract Administrators and Lead Pemmittees. It is further understood and
agreed by the Permittees that all persons employed by each Permittee
shall be entirely and exclusively under the direction, supervision, and
control of the employing Permittee. , :

b. The Permittees are legal entities and have the authority.to.develop,
administer, implement, and.enforce stormwater management programs
within their own jurisdictions. Notwithstanding this MOU, the individual-
Permittees are solely responsible for compliance with the Permit within
their respective jurisdictions. The County is solely responsible for
compliance with the Permit within the urbanized unincorporated areas of
the County of Sacramento. o ‘

c. Each Permittee is solely responsible for the retention and/or storage of its
own data, documents, and reports or writings, for. the length of time
required by the Permit or until three years after the expiration of the

- Permit, whichever is greater. , :

d. Each Permittee is responsible for-complying with the provisions of the

" California Environmental Quality Act (CEQA, Public Resource Code ,
Section 21000, et seq.) in connection with that Permittee's implementation
of the terms, conditions, and requirements of the Permit and this MOU.

11.  Separate Agreements between Permittees

Nothing in this MOU shall Qrévent"individual Permittees from entering into
agreements with each other. or with others to obtain or to provide services related to ¢

R Page50f24 = - /
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implementation of Permit or MOU obligations Such service agreements do not
reiieve individuai Permiitees from their obiigations under the Permit or this MOU,
and obligations under this MOU wnll supersede any conflicting obligations of
separate agreements.

\

12.  Primary Contacts ' ' , C .
As between the Pemittees regarding Pemmit matters that are of interest to all
. Pemnittees, the County and City of Sacramento shall serve as the primary co-
contacts with regulating agencies such as EPA, SWRCB, and the Regional Water
Board. Permit matters that are specific to a particular jurisdiction should be-
addressed directly to and by that jurisdiction. The County and City of Sacramento
shall transmit any correspondence relating to the Pemmit received from the Regional
Water Board, SWRCB, or EPA to the other Permittees within five (5) business days
of receipt. This designation of primary contacts is intended only as a.convenience for
the regulatmg agencies, and each Permittee understands and agrees that this
provision does not relieve individual Permittees of any Permit obligations,. nor
impose any new Permit obligations on the County or City ‘of Sacramento

13. | Information sharing

. Except as provided in Section 22 of this- MOU regarding Non-Participation in Joint
Activities, if any Permittee submits any required documents, reports, or writings
relating to stormwater discharges to the Regional Water Board, SWRCB, or EPA,
said Permittee shall also send a copy thereof to each Permittee. At its discretion, the
Permittee sending copies of documents may require reimbursement from the
receiving Permittees for its actual copying costs, and Permnttees receiving same
agree to reimburse said Permittee.

Upon wrltten request, each Permittee agrees to make available to the other
Permittees in this MOU all non-confidential and non-privileged data, documents,
reports, or wntlngs that are public records relating to the Permit. At the dlscretlon of
the Permittee that is providing the copies, the Permittee requesting the information
shall-be responsible for actual costs incurred in-connection with said reéquest,
including copying costs. '

14. Steering Committee

» The Permittees shall establish a Steenng ‘Committee consisting of one
representative designated by each Permmittee’s governing body and authorized
thereby to act on that Permlttee s behalf as herein stated, subject to any limitations
on such authority speclfled in the Permittee’s governing charter and/or code. The
Permittees also may desugnate one or.more alternate representatwes if needed,
provided.that at any given time the Steering Committee shall-include only-one
representative for each Permittee. The purpose of the Steenng Committee is to
make decisions on behalf of the Permittees relative to- smplementatron of common

, actwutnes requlred by the Perrnlt and thereby subject to the terms of this MOU. The
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responsibilities ahd activities of the Steering Committee include, but are not limited

to. the followina-
‘v AS R AYY Ull‘v’"l‘ s-

~» Oversight of MOU implementation

o Resolution of: issues and disputes between Permlttees related to
implementation of this MOU

« -Mahagement of Joint Activities defined in this MOU

¢ Designation and managemert of Addltlonal Joint Activities not specified in
this MOU

e Execution of Joint Authonzahons which authorize scope, budget and cost-
apportionment for each Joint Acttwty

« Designation and approval of reimbursable staff support for Joint Activities

o Determination of reimbursement mechanisms

Any action by the Steering Committee requires the affirmative vote of a majority of
all the Steering Committee members. The Steering Committee may conduct its
business, including any official actions or approvals, in various reasonable manners ™ -
as it sees fit, provided that a good faith effort is made to accommodate the
‘preferences of all Permittees. Methods for conducting Steering Committee business
may include but are not limited to the following: meetings conducted in-person,
telephone, email, on-line discussions, routing of hard copy by courier or U.S. Mail, or
- any reasonable combtnatton of methods.

Each Steering Committee member has one vote on Steering Committee decisions.

The governing body of any Permittee jurisdiction may delegate authority to the
authorized representative of another. Permittee to répresent it on the Stéering

~ Committee, including the casting of its vote. This-does not relieve each Permittee of
the respon5|b|hty to obtain funding authorlty or any other authority necessary for ..
participation in a Jomt Activity.

15. Joint Actlvmes

The terms and conditions of this MOU apply to “Jomt ACtIVltleS which are those
activities related to compliance with the requirements of the Permlt and that
provide work products, services, or other benefits that are of common benefit to
all Permittees and are jointly funded by the Permittees. A
Joint Authorizations will be used to document agljeement to the scope, budget
and cost share for each Joint Activity, as described in Section 26 hereof.
For each Joint Activity designated by this MOU or by the Steering Committee, the
Steering Committee, or the Permittee(s) acting as Lead Permittee(s) responsible
for the implementation of the activity pursuant to Section 19 hereof, shall provide
 all Permittees with adequate documentation. This documeéntation shali include
the following elements and-any other documentatlon as determined by the
Steenng Committee:

g : : i
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Description of the scope, budget and purpose of the activity,
Copies of applicable coniracis; . ‘
Significant decisions regarding the management of the activity;

oo

Any changes to the écope and purpose of a Joint Activity shall be in writing.

. 16.

Joint Activities designated in MOU

Mandatory Joint Activities - The following activities are hereby designated as

Mandatory Joint Activities and are projects specified in the Permit:

All the signatories of this MOU a
- of Mandatory Joint Activities.

8)
9)

Regional Public Outreach Strategy Development

Regional Mixed Media Campaigns

Public Opinion Surveys

Regional School Outreach .

Regional IPM Public Education Program :

Target Pollutant Identification and Prioritization - aE
Target Pollutant control strategy (including but not limited to the
Sediment Erosion, Pathogen Indicator (Fecal Waste Reduction),
Pesticide Plan, Mercury Plan, and Metals) updates
Contributions to the Brake Pad Partnership

Hydromodification Management Plan (HMP) preparation —

10) Stormwater Quality Design Manual for the. Sacramento and South

11)Pilot Watershed - New Development BMP Effectiveness Evaluation

Placer Regions (to include the HMP and LID requirements) update

12)Proprietary Treatment BMP Effectiveness Evaluation
13)Annual Monitoring Report and Work Plan preparation
14)Urban Runoff (Discharge) Monitoring

_15)River Monitoring B

* 16)Water Column Toxicity Monitoring

17)Urban Tributary Monitaring -

18)Additional Pesticide Monitoring

19)Bioassessment Monitoring

20) Sediment Monitoring

21)Additional Total Mercury and Methylmercury Analyses

22)Any monitoring required jointly of the Permittees by the Regional W.
Board, such as pursuant to a 13267 letter or other legal mechanism
23)Wet Detent_ion”Basih Effectiveness Monitoring Study

17.  Joint Activities not designated in MOU

- Additional Joint Activities are not desi
the Steering Committee as needed.

4-11-12
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Additional Joint Activities are éctivities designated by the Steering Committee as

necessary to comply with the Permit-that were not anticipated at the time of

execution of this MOU or are activities designated by the Steenng Committee which
are not specifically required by the Permit, but will provide mutual benefits to two or
more Permittees related to Permlt compliance.

Addltlonai Joint Activities may be proposed by any member of the Steermg
Committee for consideration by the Steering Committee. ’

" Joint Authorizations shall be executed by the Steering Committee to document the
scope, budget and cost share for each Additional Joint Activity. All the Permittees
agree to participate in cost sharing for completion of Additional Joint Activities. If a
Permittee does not desire to participate in an Additional Joint Activity, that Permittee
will not be included in the cost share formula for that activity, and will be considered
a non-participant in that activity subject to the restrictions in Sectlon 22, Non-
Participation in Jo:nt Activities.

18. Contract Ad‘mmlstrator.

For each designated Joint Activity that requires.contracted services, the Steering.
Committee shall designate in writing one Permittee that is willing to serve as the
Contract Administrator. The Contract Administrator shail be responsuble for the
following activities for each contract: )
a. Establish a contract through its jurisdiction.
b. Act as the fiscal agent for the contract and prov:de accounting of costs
as needed. ‘
c. Provide on-going contract admlnlstratlon
d. Maintain records regardlng decisions, agreements, and obligations
related to the contract and the Joint Activity.
e. Update other Permittees in a timely manner regarding implementation
of the Joint Activity and the status of pertinent contracts.
f. Distribute to other Permittees copies of studies, reports, and other
work products prepared per-the contract.

The Contract Administrator for a Joint Activity may be entitled to reimbursement
of its administrative costs from the other Permlttees in accordance with Section
20 hereof :

The Contract Administrator shall be authorized to conduct day-to-day
administration of the contract. However, no changes to the scope of services or
the approved contract amount shall be made without the approval of the Steering
Committee and an amendment to the executed Joint Authorization.

-19.  Lead:Permittee

For each Jonnt Activity that does not require oontracted services and for Permitees’
- tasks not directly assocnated with a particular Joint Actwlty the Steering Committee

. Page 9 of 24
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shall desugnate in wntmg one or more Permrttees that are wnlllng to serve as the

JOI"( F\C[IVlly S |edu rererreu lO nereln dd [ﬂe Leau r'ermluec T lle Lead .
Permittee(s) shall be responsible for the folIowung '

a. Provide on-gomg Joirit Activity or Partnership task administration.
b. Maintain records regarding decisions, agreements, and obligations
-related to the Joint Activity or: Partnershlp task.
c. Update other Permittees in a timely manner regardlng implementation
. of the Joint Activity or Partnership task.
d. Distribute to other Permittees copies of studies, reports, and other
work products related to the Joint Activity or Partnership task.

The Lead Permittee(s) for a Joint Activity or Permittees’ task may be entitled to
reimbursement of costs from the other Permittees in accordance with Section. 20

20.- Permittee Relmbursement

Permittees may be entitled to reimbursement of actual cosfs associated with serving
as Contract Administrator or Le'ad Permittee on Joint Activities. :

Requests to be reimbursed for costs shail be submitted to the Steering Committee
for consideration. Such reimbursement may inciude staff time and other resources
used to provide contract administration or serve as the Lead Permittee on Joint---
Activity work products on behalf of the other Permittees. Upon approval of a request
for reimbursement by the Steering Committee representatives of all Permittees
participating in-cost sharing for the applicable Joint Activity, a Joint Authorization
shall be executed pursuant to Section 26.and in accordance with the cost
apportionment method described in Section 28. :

. 21.  Joint Submittals

All Permlttees agree to cooperate to produce consolldated submittals (one submittal .
on-behalf of the Permittees), for the Joint Activities designated in this MOU: To
facilitaté and coordinate these submittals, each year the Steering Committee shall
desrgnate a Lead Pemmittee(s) for each submittal. The Lead Permrttee(s) will-be
responsible for overall: coordination, completion, and delivery of the submittal. The

“ Lead. Permittee(s) shall ‘deliver or mail to the Regional Water Board joint compliance
documents, 'repods, or other writings.

The other Permittees agree to prepare and forward to the Lead Perrmttee(s) ina
timely manner, any jurisdiction-specific sections. that are necessary for a submiittal.

- When the Permit requires submission.of any- jo_lnt compliance documents, reports, or
other writings by a specific date, each Permittee shall ensure that the Lead

- Permittee(s) receives the document, report, or other writing to be filed at least thirty
(30) business days prior to the specified due date unless a different time is otherwise
agreed to jn writing by the Permittees. in the event that a Permittee is unable'to
comply wnth this provision for any reason; said Perrmttee shall notify the other
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Permittees in writing of the anticipated submission date and the reason for the delay,
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- 22. ' Non-Partlclpatlon in Joint Actlvmes

Permittees must. partlmpate in the Mandatory Joint Activities deS|gnated in this

~ MOU. Permittees may choose not to partrcrpate in Additional Joint Activities. A
Permittee that chooses not to participate in Additional Joint Actlvmes fails to .
obtain proper authorization to fund any Joint Activity, or fails to pay its portion of
costs, will be considered a non-participant and shall not be entitled to the

- consuitant services or the use of work products resulting from the applicable
Joint Activity. Additionally, non-participants for a given Joint Activity may not
claim or imply participation in. any public documents, including any reports to the
Regional Water Board, such as Annual Reports or Annual-Monitoring Reports.
Any non- parﬂcrpant Permittee that fails to comply with any of these restrictions,
thereby. gaining the benefit of a particular Joint Activity, shall be Ilable to
reimburse the other Permittees, according to the cost sharing provisions of this
MOU as though it had been a full participant in the Joint Activity.

23}. Ownership of Work Product

All technical data, evaluations, plans, specifications, reports or other work products
associated with a Joint Activity produced by a consultant or any Permittee to the
Joint Activity shall become the mutudl property of all Permittees participating in the
Joint Activity in compliance with the provisions of this MOU, subject to Federal
copyright laws and any I|m|tatrons specified in the consultant contract.

24, Commumcatlon wlth-Consultant

Each Permittee may communicate directly with a consultant, except as set forth
below

a. Any commumcatlons relating to'a change or modification in the scope
~of work to be perforrned by a consultant, or any communication which
will-increase or should reasonably be expected t0 increase the
compensation due to a‘consultant, or affects the nature of the services
provided or content or form of deliverables, may only be submitted to
the consultant by the Contract Administrator after the Steering

-Committee approves the change or modification and the allocation of
any resulting costs in writing.

b.  Any communications: relatlng to a change or modrt" cation in the
schedule of performance may only be submitted to the consultant by
the Contract Administrator after the Steerrng Commrttee agrees to the

: change or modification. :

c. [Ifany Permittee submits any.document, reports or. wntmg toa
consultant, as. provrded herein, a copy of such document report or
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writing shall be submitted to all other Permittees, uniess copies have
! previously been provided to other Permittees. o

1

25.  Permittee responsibilities for Joint Activities
Each Permittee is. responsible for the following:

-a. Designation of a representative and alternate(s) (if needed) to the
Steering Committee duly authorized by the Permittee’s governing body
to act on its behalf in undertaking the obligations and activities herein

-stated. ‘ '
b. Submission of accurate documentation of staff time and other
+ resources for which Joint Activity cost share reimbursement is claimed.
c. Obtaining any necessary legal and administrative authority to ‘
~ participate in each Joint Activity. B
d. Timely payment of all monetary: obligations as a Permittee in the Joint
Activity.

26. Joint Authorizations

Joint Activities shall be authorized by the Steering Committee by way of Joint

Authorizations which will be used to document the scope, budget and cost

apportionment for each Joint Activity. Joint Authorizations shall be documented
. by a Joint Authorization form (Exhibit:B of this .MOU) signed by each '

participating Permittee’s-Steering Committee representative.

The Joint Authorization form may be modified during the term of this MOU with
approval of the Steering Committee. o

27.  Cost Apportionment for Joint Activities -

a. Each Permittee understands and acknowledges that the
implementation of the terms, cond itions, ‘or requirernents of the Permit
by each Permittee may result in ‘signiﬁc_ant benefit to the other
Permittees. It is the intent of the Permittees to fairly and equitably
apportion the costs of such benefits. When a Permittee agrees to

. participate in a Joint Activity it agrees to share the costs of the Joint

A Activity as defined by this MOU and the executed Joint Authorization

- - for said Joint Activity. _ _

b. Cost apportionment for Joint Activities shaill apply to any costs
associated with contracting under.this MOU, incltiding but not limited
to, services, materials, and equipment. '

¢. Cost apportionment for Joint Activities may include the following as
specified and approved by the Steering-Committee through executed
Joint Authorizations:. e 4 o
- 1) ‘Contract administration by Permittee staff.
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2) Significant Joint Activity support provided by specified
Permittee staff, _

3) Any other expenses that provide a shared benefit to the
Permittees. : .

d. Each Permittee is responsible for obtaining the necessary authority
from its governing body and to meet any other legal and administrative
requirements of its jurisdiction to provide the funding forits °
participation in Joint Activities. '

28. Cost Apporfionment Method

: All Permittees hereby agree that any compensation due to consultants or any
reimbursement due to a Permittee under the terms and-conditions of this MOU
shall be apportioned among all Permittees participating in a given Joint Activity,
in proportion to their respective populations determined based on the official

2010 national census data, as shown in Exhibit'A of this MOU.

P'roportibné will be determined using the calculated mean populations of the
Permittees rounded off to the nearest one tenth of one percent (0.1%).

The cost apportionment speciﬁed herein shall be adjusted using the calculated
mean populations of participating Permittees for Joint Activities where one or
more Permittees chose not to participate.

‘29. Annual Budget ‘ i

Not later than August 31 of each year the Steering Committee shall designate a
Lead Permittee(s) responsible for developing an annual budget for Joint Activities for
the upcoming fiscal year. The Lead Permittee(s) shall submit a proposed budget
which shall be presented to the Steering Committee by nolater than January 15 of
the following year. - ' '

30. Invoicing, Payment, and Notices

Each Permittee participating in a Joint Activity shall be responsible for its cost share
of consultant services retained by the Contract Administrator to perform the Joint
Activity. The Contract Administrator shall, upon receipt of an invoice from the
consultant, or upon the computation of the charges for the work product, send a
copy of said invoice or computation to all participating Permittees that request a

copy.

The participating Permittees shali advise the Contract Administrator of any disputed
amount in writing within ten (10) business days of the receipt of said invoice. The

. Contract Administrator shall thereafter submit invoices quarterly to the participating
Permittees for their proportioned share of the undisputed amount. The participating
Permittees shall pay to the Contract Administrator their invoiced share within sixty

\
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4

(60) business days of receipt of the quarterly ipvoice The Permittees agree to

exermse 9000 TalIn and umgence in Ine feSOIU(IOH of any QISPUIBG IHVOICEO amounts.
3

Unless the persons or addresses are otherwise |dent|f|ed in the manner specmed in

this paragraph, all invoices, payments or notices or other writings authorized or

required by this MOU shall be deposited in the United States mail, postage prepaid

and addressed to the respective parties as follows:

County: : - City of Sacramento:
Department of Water Resources Director
County of Sacramento Department of Utllltles
827 7" Street, Room 301 City of Sacramento
Sacramento, CA 95814 .. - 1395 35" Ave
Attn: Stormwater Program Manager Sacramento, CA 95822
Elk Grove: Folsom:
Public Works Director : Director _
City of Elk Grove. Department of Public Works/City Enginey
8400 Laguna Palms Way City of Folsom
Elk Grove, CA 95758 50 Natoma Street
: . , Folsom, CA 95630
Galt: : ' Citrus Heights:
Director Director, General Services Department
Public Works Department 6237 Fountain Square Drive
City of Gait ~ Citrus Heights, CA 95621-5577
495 Industrial Drive '
.Galt, CA 95632
Rancho Cordova:
Director
Public Works Department
City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670

31. / Dispute resolution

Whenever any Permittee disagrees as to any matter covered under thls MOU, this
dispute resolution process shall govern. Until this dispute resolution process is
concluded, all Permittees shall continue to perform pursuant to the terms of this
MOU.

If a dispute arises concerning any controversy or claim arising out of or relating to’
this MOU or the breach thereof, or relating to its application or mterpretatron the
aggrieved Permittee will notify the Steenng Committee of the dispute in writing
within thirty days after such dispute arises. If the Steering Committee fails to
resolve the dispute within thirty (30) days after delivery of such .notice, the
. Department Directors of the Permittees involved in the dispute (or their
designees) will meet at a mutually-agreed time and location to attempt to resolve
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-the dispute. The Permittees involved in the dispute agree to use their best efforts

to reach a }nef and equitable cnlnhnn satisfactorv to all’ nnr‘hne Should the narties

AW WA \1 TRA RS e leul AL \-ll\"vl TwWaanae u l\l ’Iul LA g

be unable to resolve the dispute to.their mutual satlsfactlon within thirty days
after the initial meeéting: of the Department Directors, the Pemittees involved in
the dispute will have no further obligations under this section. The time periods
set forth in. this section are subject to extension as agreed to by the Permittees
involved in the dispute,

32. Entire MOU

Except as provided otherwise herem this instrument and-any attachments hereto '
constitute the entire MOU between the Permittees concerning the subject matter
hereof.

33. .Execuﬁon in Counterparts
This agreeme'nt may be executed in .counterﬁarts.

‘IN WITNESS WHEREOF the parties hereto have caused this MOU to be duly
executed as of the day and year first above written.

County of Sacramento

By:

Don Nottoli, Chair
‘Board of Supervisors
Attest ‘

!

Clerk of the Board of’Supeniiso'rs ‘

Reviewed and Approved by County
Counsel's Office:

Deputy County Counsel
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IN WITNESS WHEREOF the pa:tles hereto have caused this MOU to be duly

‘e mE PR -

executed as of u & day and year first above written.

‘City of Citrus Heights

By:
Henry Tingle
: City Manager
Attest:
City Clerk

Reviewed and Approved:

~ City Attorney, City of Citrus Heights

_ - Page 16 of 24
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IN WITNESS WHEREOF, the parties hereto have caused this MOU to be duly

executed RQ of the dav and year f first above written

ARSI SR Voo WAlAy WPh LAMNT WA, T ILLRSEL.

City of Elk Grove
By: .
-James Cooper
Mayor
Attest:
~ City Clerk

Reviewed and Approved:

-

pst.City Attorney, ity of Elk Grove
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4:11-12 :



IN WITNESS WHEREOF, the parties hereto have caused this MOU to be duly
executed as of the day and year first above written. \

City of Folsom
By: _ . , .
Kerri Howell
Mayor
Attest:
City Clerk

Reviewéd and Approved:

City Attorney, City of Folsom
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IN WITNESS WHEREOF, the parties hereto have caused this MOU to be duly

executed as of the dav and year fi first ahn\m written.

iUl do U = ey we fansS

City of Galt
i
\

By:
Barbara Payne
Mayor

Attest:
. {
- City Clerk

Reviewed and Approved:

N

City Attorney, City of Galt 'J

/
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IN WITNESS WHEREOF, the partles hereto have caused this MOU to be duly

execuu-,-d as of the day and year first above written. .

' \' ~ City of Rancho Cordova

‘By: _
" Ted Gaebler .
City Manager

Attest: S

City Clerk . 3

- Reviewed and- Approved:
City Attorney, City of Rancho Cordova
/
N
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IN WITNESS WHEREOF,' the parties heréto have caused this MOU to be duly
executed as of the day and year first abaove written.

City of Sacramento

By: _

William H. Edgar
: Interim City Manager
Attest:

City Clerk

Reviewed and Approved:

City Attorney
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Exhibit A

Joint Authorization Cost Share Apportionment

Percent of Total
_ Population
2010 Population’ (rounded to 0.1%) -
Citrus Heights | 83,301 - 5.9%
Elk Grove o 153,015 10.9%
Folsom . ‘ 72,203 5.1%
Galt B 23,647 1.7%
Rancho Cordova _ 64,776 4.6%
Sacramento 466,488 33.3%
Unincorporated County? 539,156 38.4%
Total® : ' 1,402,586 100.0%

Notes: _ '
1. Source of population: U.S. Census Burea'u - 2010 Census

2. Based on the 2010 census total for the Untncorporated County minus communties
‘outside of the Urban Services. Boundary
555,358 - 16,202 = 539,156 . '
3. Based on the 2010 census total for ent;re Sacramento County minus communities
outside of the Urban Services Boundary , )
1,418,788 - 16,202 = 1,402,586 .
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Exhibit B

Joint Authorization Form
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rai I.IICIJIIIP Loau

Sacramento Stormwater Quality Partnership
JOINT AUTHORIZATION FORM*

Activity Information
TITLE
SCOPE
BUDGET
PERMIT REQUIREMENT [(Jves [ no — Cite section:
TYPE . [] Contract :

] Reimbursement for staff or other Permittee resources (related notes

below):
CONTRACT ADMINISTRATOR
SCHEDULE Start date:
' - Completion date;
Applicable permit deadline date:

The undersigned members of the Steering Committee apprbve the Joint Activity Project under the conditions set

forth in this document, in the amounts shown below:

s ; Amount ’
Jurisdiction | % Authorized Name Signature : -Date
Citrus. o Kevin
Heights . "~ | Becker
Elk Grove Fernando ¢
' ‘Duenas
Folsom ' Sarah
N Staley
Galt : " | Trung
, ) Trinh
Rancho - S Britton
Cordova - Snipes
| City of . Sherill
Sacramento _ ‘| Huun
Sacramento Cecilia
County _ Jensen

*Refer to the SSQP MOU for guidance on appropriate use of this form
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CERTIFICATION

— e o - aa ———

ELK GROVE CiTY COUNCIL RESOLUTION NO. 2012-117

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) Ss
CITY OF ELK GROVE )

1, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
June 27, 2012 by the following vote:

AYES : COUNCILMEMBERS: Cooper, Davis, Detrick, Scherman
NOES: COUNCILMEMBERS: None
ABSTAIN: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: Hume

~.

<

-

~5

Jason Lindgren, Citi\Glerk
City of Elk Grove, California



